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Abstract/Samenvatting 

 

The Concealment Controversy  

Sexual Orientation, ‘Discretion’ Reasoning and the Scope of Refugee Protection 

Janna Wessels 

 

The thesis deconstructs the notion that an asylum claim can be rejected on the basis that the 

applicant behave ‘discreetly’ in their country of origin. Such ‘discretion’ reasoning has remained 

resilient in asylum claims based on sexual orientation, and to a lesser extent other grounds of 

claim.  

The examination employs a mixed methods approach and the theoretical framework is drawn 

from queer theory and discourse analysis. Part I of the thesis is dedicated to a detailed analysis of 

‘discretion’ reasoning in sexuality-based asylum decisions from the European civil law 

jurisdictions Germany, France and Spain. Part II undertakes a doctrinal analysis of the ways in 

which ‘discretion’ logics emerge from the different approaches to conceptualising the Convention 

grounds in international refugee law doctrine more broadly.  

The thesis concludes that ‘discretion’ reasoning is the site where the scope of refugee protection 

is negotiated in response to a fundamental tension between two competing principles of refugee 

law: the notion that claimants cannot be required to hide the characteristic they are persecuted 

for, and the principle that the purpose of refugee protection is not to provide full human rights 

protection. 

 


